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of Panteion University and writes on European politics, 

nationalism and minority studies, with a preference for 

comparative approaches. 
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The Strasbourg Policy Center was (SPC) 

launched in 2020 as a forum dedicated to exploring 

Europe’s role in the world. We explore the 

regulatory, financial, human rights, and security ties 

that bind Europe together as “an international actor” of consequence with the rest of 

the world. The Caucasus and Central Asia Program investigates the way the Europe 

connects with the region that bridges the Atlantic and the Pacific Economy. We look 

at the web of regulatory standards, collective security platforms, and human rights 

regimes that underpin Europe’s relationship to a region with geopolitical fluidity and 

tremendous potential.  

 

The Institute of International Relations 

(IDIS) at the Department of International and 

European Studies of Panteion University, Athens, 

was founded in 1989. IDIS is the only think tank in 

Greece linked to an academic institution, maintaining 

a special relationship with the Armed Forces and a vast pool of academic experts who 

have served as policy advisors to the Hellenic Ministry of Foreign Affairs, the EU, and 

various International Organizations.   
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Introductory Remarks 

E.U. member states launched the 

Common Security and Defense Policy 

(CSDP) in 1998. The aim of the policy 

instrument referred at the time as the 

European Security and Defence Policy 

(ESDP) was to develop military crisis 

management capacity. Beyond acting 

as a unitary global actor, the E.U. 

needed the mandate, operational capacity, and infrastructure to work alone or 

with partners in its periphery, be it the Mediterranean, the Baltics, and the Black 

Sea. This decision took form in the Helsinki Headline Goal of 1999 and the 

Headline Goal 2010 of 2004. To date, this mandate has been partially 

developed. That is significant as we fail to optimize the allocation of limited 

defense resources and our inability to address a variety of increasingly acute 

crisis scenarios, undermining the E.U.’s legitimacy and international role. 

Arms export policy is a part of the CSDP, an integral part of the development 

of a European Defense Technological and Industrial Base (EDTIB). But it is also 

linked with the E.U.’s ability to consolidate an arms export policy. Without a 

common export policy, the E.U. does not have an entirely effective collective 

ability to enforce arms embargos, thereby leveraging what should theoretically 

be a significant foreign policy instrument of global significance. In sum, public 

procurement regulation, export licensing, and pan-European defense systems 

development are essential prerequisites in the development, not only of 

common defense policy (CSDP) but also of common foreign policy (CFSP).  

In theory, the consolidation of a military public procurement and export policy 

is linked to the completion of the Single European Market for defence systems.  

The emergence of a European Defence Industry is not beyond reach. The 

European Commission is exploiting its supranational mandate to develop a 

Figure 1- The coat of arms of the European Union 

Military Committee 
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common European Industrial Policy for defense systems through vigorous 

consultation with all relevant stakeholders: national governments, the industry, 

research facilities, NATO and other allies. In pursuing this objective, designing 

a common export licensing policy is one of the most challenging goals towards 

common European Defense.  

Much of the resistance in consolidating industrial policy and streamlining export 

policy comes from national governments. But the main regulatory and 

ultimately political challenge is that as European defence system value chains 

become truly integrated, neither the European Commission nor member states 

have overall political or regulatory oversight over EDITB or export policy. The 

neo-functionalist premise that supranational institutions benefit from sector-by-

sector integration works on a regulatory level. But rather than overall political 

oversight for arms exports passed from member states to Brussels, political 

competencies tend to evaporate,1which means the industry is, in some 

respects, left unaccountable.  

 

Intergovernmentalism versus the communitarian method  

How to develop defense policy is a 

deeply political question. CSDP has 

been from the start fundamentally an 

intergovernmental policy in which the 

role of the Commission was extremely 

limited. The “spill-over effect” of 

European integration that underpins 

neo-functionalist arguments did not 

affect this policy2. Defence lies at the 

heart of national sovereignty, and the industry remains dominated by national 

                                                 
1 P.Haroche, “Supranationalism strikes back: a neofunctionalist account of the European Defence Fund”, 
Journal of European Public Policy, 27:6, p. 853-872 
2 For the concept see the classic book, E.Haas, The Uniting of Europe: Political, Social and Economic 
Forces, 1950-57, Stanford CA: Stanford University Press, in particular, chapter 8. 

Figure 2- The Treaty on European Union (1992) 

provides for a Common Foreign and Security Policy 

(CFSP) 
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research centres and national “industrial champions” in an industrial domain 

where a degree of “protectionism” may be considered legitimate. When it 

comes to defense, it is no accident that decisions are taken mainly by consensus 

and only in some exceptional cases by Qualitative Majoritarian Vote (QMV).  

We examine the tension between intergovernmentalism and communitarianism 

in European security and defence in three consecutive Commissions: Barroso, 

Juncker, and Von der Leyen. At first sight, most competencies in security and 

defence policy lie at the heart of national sovereignty; the E.U. defense 

mandate has always been limited. E.U. treaties continue to consider industrial 

defence systems development policy as a quintessentially intergovernmental 

issue.   

For years, the European Defence Agency (EDA), created in 2004, has been 

promoting collaboration between member states, launching new initiatives, and 

introducing solutions to improve defence capabilities at the E.U. level. Being an 

intergovernmental agency in which member-states drive the policy process, the 

EDA has had limited success, as “national champions” and “net contributors” to 

the E.U. budget drive the industrial policy process. The EDA has thus failed to 

stimulate industrial defence systems consolidation.  

A pioneering instrument towards the consolidation of the European Defence 

was the introduction, in 2008, of the Capability Development Fund (CDP) under 

the EDA. That was essentially the first attempt to transcend the conflict of 

mandates between member states and collective E.U. security interests by 

identifying pan-European capability gaps and funding programs developed by 

pan-European consortia. One problem dealt with by one budget and one 

integrated value chain. After all, the idea of functionalist sector-by-sector 

integration has laid at the heart of the European Project, ever since the Coal 

and Steel Community of the 1940s. And making war impossible by integrating 

industrial value chains was very much the rationale of the project.  



 

[7] 

Under Barroso’s Commission, a communitarian turn was signaled in 2009 with 

the Defence Package that comprised of two Directives: a) the intracommunity 

transfers of defence-related products (2009/43/EC); and b) Defence 

Procurement (2009/81/EC). The package was a policy milestone that paved the 

way for a Single Defence Market and, simultaneously, a truly European Defense 

Industry. However, the two Directives had limited success. Most member states 

invoked article 346 of the Treaty on the functioning of the E.U. (TFEU) that 

allows governments “to take measures they consider necessary for the 

protection of the essential interests of their security”. The procurement 

Directive was only partially implemented on contracts that dealt with repair and 

maintenance, facilities management, or equipment of low strategic value. The 

most important contracts were decided without an EU-wide tender3. It took a 

decade for the European Commission to open an infringement procedure 

against five member states for breaches of the two directives that may, in time, 

be referred to the European Court of Justice. 

Be that as it may, this communitarian 

turn acquired political momentum 

when in 2012, the European Council 

decided to devote the December 2013 

session on defence. Throughout 2012, 

consultations leading to the historic 

European Council were driven by 

Internal Market Commissioner Michel 

Barnier, who prioritized Preparatory Action for CSDP-related research, making 

a step further towards common Research and Development.  

The Juncker Commission (2014-1019) tried to maintain the momentum and 

took serious steps to turn the Commission into a strategic actor in European 

Defence. Among other initiatives, in 2016, the European Commission launched 

the European Defence Action Plan (EDAP) to support competitiveness and 

                                                 
3 S. Besch, “The European Commission in EU Defence Industrial Policy”, Carnegie Europe, October 2019 

Figure 3- EU chief Brexit negotiator Michel Barnier | 

Aris Oikonomou/AFP via Getty Images 
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innovation. President Juncker used the State of the Union speeches before the 

European Parliament of 2017 and 2018 to clearly articulate the aspiration of a 

European Defence Union before 2025. This degree of ambition was received as 

a “paradigm shift” in Europe’s collective security environment with the arrival 

of the European Defense Fund (EDF), proposed by the Commission in 2017, 

laying the foundations for a common EU security identity. In that way, the 

European Defence Fund could become a real game-changer. 

Ursula von der Leyen pursues the Juncker Commission policy line, advancing 

the objective of a European Security Union. The Commission’s Multiannual 

Financial Framework 2021-2027 proposal submitted in May 2020 proposes a 

budget4 of 8 billion Euros on defence for a seven-year-period (2021-27)5. This 

sum would be a part of the E.U.’s budget, thereby breaking a long-held taboo 

that kept defence expenditure outside the E.U. mandate, with the exception of 

non-military CSDP expenditure.6  

Von der Leyen’s Commission is carving out a new role, attempting to overcome 

Europe’s chronic reluctance to develop into a consolidated security actor. As 

always, the idea is to integrate value chains rather than perpetuate a situation 

in which the European defense industry is little more than the sum of “national 

champions” that are losing their global competitiveness and market share. As 

a strategic policy entrepreneur, the Commission created the new Defence 

Industry and Space Directorate General (DEFIS).7 

Broadly speaking, over the last four years, we have witnessed important 

developments at the level of CSDP. The 2016 U.K. referendum on E.U. 

membership resulted in Brexit, which in theory means that the E.U. is liberated 

                                                 
4 European Commission, Communication from the Commission to the European Parliament, the 
European Council, the Council, Th European Economic and Social Committee and the Committee of 
Regions, The EU budget powering the recovery plan for Europe, Brussels, 27.5.2020, COM (2020), 442 
final 
5 Before the pandemic the Commission’s proposal was 13billion euros. The recovery needs have 
contributed to a new proposal. 
6 Of course, after the covid-19 pandemic it is uncertain whether the new MFF will provide for this sum. 
The decisions are not yet final as of the day of this report. 
7 L. Beraud- Sudreau, “Integrated markets? Europe’s Defence industry after 20 years, in D. Fiott (ed),  
The CSDP in 2020. The EU’s legacy and ambition in security and defence, EUISS, 2020, Paris, p. 59-73 



 

[9] 

from the British veto in all security and defence issues, opening the road for 

market consolidation and value chain integration. At the same time, this means 

that the member state with the biggest defence budget in the E.U. is leaving 

the common pool of industrial and technological capability, urging 

disinvestment and the fragmentation of few consolidated European defence 

systems sectors such as aerospace.  

It is worth noting that the defence 

industry was from the very 

beginning on board the 

Commission’s attempt to widen its 

mandate in defence industrial 

policy, as the need for 

consolidation is obvious in every 

sector, from Aerospace to 

Shipbuilding and from Cyberspace 

to small arms manufacturing. 

Research and Development Capacity, Economies of Scale, the Fourth Industrial 

Revolution, 3D-print manufacturing require scale and investment. While 

member states seem reluctant to let the Commission take the driver’s seat in 

one of the few industrial sectors under political control, the industry knows that 

the future requires mergers. In this scheme, the Fund can play a catalytical role 

unlocking billions of euros for collaborative projects, cushioning the transition 

from national to European defence, saving jobs by en/larging the pie. 

The movement towards consolidation is more pronounced in the aerospace 

sector. There was a distinct failure and resistance8 to move boldly towards 

shipbuilding consolidation, but we are nowhere near consolidation in sectors 

such as military vehicles, small arms, and ammunition. E.U. institutions have 

                                                 
8 https://ec.europa.eu/commission/presscorner/detail/en/IP_19_262 Fincantieri’s bid for the merger 
with FX was fiercely resisted by the French government. Fincantieri advocated the merger with the pitch 
of creating “the Airbus” of shipbuilding. 

Figure 4- A a Multi-mission unmanned ground system 

vehicle developed by an Estonia-led consortium that also 

includes companies from Finland, Latvia, Germany, 

Belgium, France and Spain. Photo by Paolo Valpolini 

https://ec.europa.eu/commission/presscorner/detail/en/IP_19_262
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failed to open a clear pathway towards European defense consolidation, 

although the defense industry may well move towards this direction.  

In the U.S., the defense cluster will often create value chains that extend across 

each of the 50 states to secure Senate support. Similar strategies could be 

pursued in Europe. But within the E.U., there is fundamental distrust as nation 

states have various foreign and security policy orientations and, therefore, 

member states can legitimately claim industrial policy can diverge, particularly 

when it comes to exports. That is not the case in the U.S.9 where export 

licensing is a federal matter. Export licensing policy lays bare the fundamental 

problem with consolidating Europe’s defense industry.   

Gradually, in Europe, we have “federal production” without “federal” political 

oversight. National defence corporates that were historically dependent on their 

respective governments as clients and regulators are now emerging as trans-

European and, at times, global value chains long ago. As the defence 

manufacturing industry is fiercely competitive in nations with sizable military 

capability and industrial tradition, national champions are investing in cross-

border consolidation and are not as ‘national’ as they used to be. Broadly 

speaking, major industrial stakeholders favour consolidation and coordination 

to create economies of scale and bolster competitiveness.  

With the global economy shifting from the Atlantic to the Pacific, competition 

is fiercer, and creating European conglomerates appears to be inevitable. The 

economic stakes have never been higher: 2019 was the year of the biggest 

increase in global military spending in a decade, rising to 1.9 trillion USD.10 

Compared to the low point of the economic crisis, Europe has seen a resurgence 

of military spending by an impressive 5 percent, as compared to 2008, and by 

8.8 percent, compared to 2010. That corresponds to a 356 billion Euro increase 

in defence expenditure.  

                                                 
9 D.Fiott, “What does it mean to be a European Defense Company today?”, Editoriaux de l’Ifri, Ifri, 
25.11.2019 
10 Survey, SIPRI- Swedish Peace Research Institute, April 27, 2020 
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Discussing Arms Exports’ Policy 

Arms export policy is a core sector of 

CSDP. The main question here is 

whether the Europeanisation of these 

theoretically national policies is 

possible. The first steps were taken at 

the beginning of the 1990s. At 

Luxembourg and the Lisbon European 

Councils in 1991 and 1992 

respectively, eight common criteria were adopted11, on the assessment and the 

licensing of arms exports, establishing the European “rules of the game”, 

specifying what is acceptable and what is not. There, E.U. leaders decided to 

create a working group on conventional arms exports (COARM), in which 

member states could compare national regulatory regime and work towards 

the harmonisation of export licensing regimes.  

This process led to the politically binding Code of Conduct on Arms exports in 

1998, developed by COARM. 12  In this document, member states agree on a 

set of common objectives: establishing high common standards for 

conventional arms transfers; strengthening the exchange of relevant 

information; preventing the export of equipment that might be used for internal 

repression or international aggression or contribute to regional instability; and, 

finally, promote convergence in conventional arms exports. 

As mentioned above, this guidance was politically and not legally binding, as 

member states continue to have the prerogative and sole competence in 

assessing export licenses. The Code of Conduct integrated the eight criteria 

agreed on in 1991/1992. Transparency through the exchange of information 

                                                 
11 The eight criteria are: 1. Respect for international obligations and commitments, 2.respect for human 
rights and international humanitarian law, 3. The internal situation in the country of end use, 4.the 
preservation of regional peace and stability, 5. The national security of EU member states, allies and 
friend countries, 6. The behaviour of the buyer country vis-a vis the international community, 7. The 
risk of diversion and 8. The compatibility of exports with an end user’s technical and economic capacity  
12 D. Cops and N. Duquet, “Reviewing the EU Common Position on arms exports: whither EU arms 
transfer controls?”, Policy Brief, Flemish Peace Institute, December 2019 

Figure 5- © YURI CORTEZ/AFP/Getty Images 
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and acknowledgement of the common criteria are elementary steps for 

convergence as well as the obligation by EU member states to report annually 

on arms exports. But as the Code was not legally binding, it gave few incentives 

for member states to comply with its provisions.13 So, there was an urgent need 

to move further. 

The next step was the Common Position on arms export of 200814, which made 

few notable advances in relation to the Code. The eight criteria remained in 

place. But there were two additional elements: first, a more explicit reference 

to humanitarian law and, second, the obligation to publish an annual national 

report leading to a consolidated European report on arms exports. The 

Common Position was complemented by the use of legally binding arms 

embargo as a tool of CFSP and the promotion of E.U. standards in the Arms 

Trade Treaty (ATT) adopted in 2013. 

Some years later, the EDF became one more battlefield between member states 

and the Commission on arms exports. After French pressure, the EDF regulation 

states that receiving E.U. funds does not affect the export policy of individual 

member states, thereby undermining efforts for convergence, proving how 

difficult it is for member states to give up their autonomy at that level. In fact, 

convergence remained a dead letter.  

The crisis over arms exports to Saudi Arabia and the U.A.E. exposed an already 

known situation, namely that national policies determine decisions on arms 

exports. So, the conflicting member states’ interests, be it commercial, 

strategic, or industrial, constitute a stumbling block to an effective and strong 

message to third countries. As Sophie Besch notes, the success of an 

instrument as the EDF depends on a previously agreed, reliable, and consistent 

export policy at the E.U. level, because member states will join forces in the 

                                                 
13 Cops and Duquet, op.cit. 
14 “Common Position 2008/944/CFSP defining common rules governing control of exports of military 
technology and equipment”. 
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development of new equipment only if they trust each other to provide the 

necessary equipment in times of crisis and to their customers abroad. 15  

 

 

Currently, the E.U. defence industry is under severe pressure by international 

competitors and less than enough investment in research and technology at 

home. Consequently, it tends to react to export restrictions, at least when these 

come from a national level. One should add that export policy is and will always 

be underpinned by a combination of economic and strategic considerations that 

are not always compatible. Still, the quest for E.U. strategic autonomy has as 

a prerequisite Common Position and common actions on arms exports. 

Interestingly enough, export policy tends to become a crash test for the 

development of the European Defence Industrial Technological Base (DITB). 

                                                 
15 S.Besch, op.cit. 

Figure 6- Source: Arms Trade Bulletin, December 2018 
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The Middle East imbroglio 

 

 

 

 

 

 

 

The new President of the Commission, Ursula von der Leyen, repeated the goal 

of building a Defence Union. But not such Union is possible without a 

coordinated stance on arms export policy.  

The Saudi-led coalition crisis exposed the lack of coordination at the E.U. level 

and its lack of credibility as a security and defence global actor. Arms exports, 

having an economic but a strategic aspect as well, are a litmus test in a situation 

where each member state follows its own national strategy and harms the CSDP 

perspective in a sensitive area. This case study suggests that E.U. arms export 

policy remains incoherent and poorly coordinated undermining Europe’s 

security, foreign and defence policies.16 

According to the most recent data17, France and Germany are among the five 

largest exporters of arms globally, together with the U.S., the U.K., and China. 

The combined volume of E.U. exports accounts for 26 percent of the global 

arms trade, which is 9 percent higher than just five years ago.18 The Middle 

                                                 
16 S. Besch and B. Oppenheim, Up in arms; warring over Europe’s arms export regime, Centre for 
European reform, September 2019  
17 Trends in international arms transfers , 2019, SIPRI Fact Sheet, March 2020, 
https://www.sipri.org/publications/sheets/trends-international-arms-transfers-2019  
18 Wezeman P., Fleurant A., Kumova A. et al., « Trends in international arms transfers, 2018, SIPRI Fact 
Sheet, March 2019. https://www.sipri.org/sites/default/files/2019-03/fs_1903_at_2018.pdf  

Figure 7- Battle scene in Syria, September 2013, Getty 

Images 

https://www.sipri.org/publications/sheets/trends-international-arms-transfers-2019
https://www.sipri.org/sites/default/files/2019-03/fs_1903_at_2018.pdf


 

[15] 

East was the region with the highest surge in orders for European armaments: 

a 61 percent increase in 2015-19 compared to 2010-14. What is interesting, is 

that while before imported arms in this region of the world were used for 

territorial defence, now they are part of efforts to expand regional influence. 

The role of the Saudi-led coalition in Yemen is a clear case in point. In 2015-

19, Saudi Arabia was the country with the highest share of arms imports not 

only in the Middle East but globally, recording an increase of 130 percent 

compared to 2010-14. 

The Netherlands was the first EU country to ban arms exports to Saudi Arabia, 

followed by Austria, in March 2016, due to the Yemen crisis.19 In October 2018, 

Germany decided to impose a six-months arms export ban to parties involved 

in the Yemen war; Austria and The Netherlands followed.20 The main target 

was Saudi Arabia again because of the country’s involvement in Yemen since 

2015, as it was leading a military coalition with the U.A.E. against an Iran-

aligned Houthi movement. Yemen’s conflict resulted in the deaths of tens of 

thousands of people, mostly civilians, and led to what the U.N. describes as the 

world’s worst humanitarian crisis. The Saudi military, particularly the Air Force, 

has made extensive use of Western-supplied systems in Yemen, leading to 

mounting reaction from civil society and governments in the West, mainly 

because of the tremendous civilian toll.  

Despite British and French objections, the German decision on the arms 

embargo was taken in the aftermath of the assassination of journalist Jamal 

Kashoggi, as London and Paris continued with business. The ban had an impact 

on joint defence projects such as the 10 billion pounds sale of 48 Eurofighter 

Typhoon jets to Saudi Arabia, led by the U.K.’s BAE Systems. After initially 

following a total arms export ban, Germany eased its restrictions to enable the 

supply of components and spares for completed contracts but resisted pressure 

                                                 
19 https://www.independent.co.uk/news/world/europe/netherlands-votes-to-ban-weapons-exports-to-
saudi-arabia-a6933996.html 
https://www.euractiv.com/section/global-europe/news/austria-calls-for-eu-wide-halt-in-arms-sales-to-
saudi-arabia/ 
20 Support grows for EU-wide arms embargo on Saudi Arabia, Deutsche Welle, 18.10.2018 
https://www.dw.com/en/support-grows-for-eu-wide-arms-embargo-on-saudi-arabia/a-46052973 

https://www.independent.co.uk/news/world/europe/netherlands-votes-to-ban-weapons-exports-to-saudi-arabia-a6933996.html
https://www.independent.co.uk/news/world/europe/netherlands-votes-to-ban-weapons-exports-to-saudi-arabia-a6933996.html
https://www.dw.com/en/support-grows-for-eu-wide-arms-embargo-on-saudi-arabia/a-46052973
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to lift the embargo. In March 2020, the German Government decided to extend 

its arms embargo on Saudi Arabia for a third time until the end of 202021. 

The defence industry has expressed fears that Germany’s position undermined 

the new efforts to jointly produce military equipment, including a sixth-

generation fighter aircraft, a battle tank, and a high-flying drone. Industry 

officials have lobbied the Government to ease the restrictions, especially in case 

of previously approved licenses. Paris and London accused Berlin of holding up 

sales to Saudi Arabia even though German contractors contribute only a small 

percentage of the final product, pointing out that, in reality, this unilateral 

decision primarily affects European partners. Even if, morally, Germany is right, 

the case has been made that this ban threatens future joint projects and 

undermines the ambition of fostering a common European Defence Policy.22  

The normative framework is there: but the Common Position, even if it is legally 

binding, does not have an enforcement mechanism, leaving the EU member 

states the right to interpret and implement it with significant divergence. 

Finally, at a meeting of 16 

October 2019 in Toulouse – 

a follow-up on the Aachen 

Treaty of January 2019 – 

France and Germany agreed 

on the export of jointly 

developed weapons and 

defence equipment” 

(”élaborer une approche 

commune en matière 

                                                 
21 D. Bisaccio, “Germany extends Arms embargo on Saudi Arabia”, Defense and Security Monitor, 
24/3/2020, https://dsm.forecastinternational.com/wordpress/2020/03/24/germany-extends-arms-
embargo-on-saudi-arabia/ . Also, P. Tran, “Germany’s Embargo on Saudi Arabia and the limits of 
European Arms Cooperation (updated)”, Second Line of Defense, 4/5/2019, 
https://sldinfo.com/2019/04/germanys-embargo-on-saudi-arabia-and-the-limits--of-european-arms-
cooperation/  
22 S.Sprenger, “France, Germany aim to unify their clashing weapons-export rules, 
https://www.defensenews.com/global/europe/2019/01/11/france-germany-aim-to-unify-their-clashing-
weapons-export-rules/  

Figure 8- French President Emmanuel Macron and German 

Chancellor Angela Merkel signed the new friendship treaty in the 

German city of Aachen. Photo: Bundesregierung/Bergmann 2019. 

https://dsm.forecastinternational.com/wordpress/2020/03/24/germany-extends-arms-embargo-on-saudi-arabia/
https://dsm.forecastinternational.com/wordpress/2020/03/24/germany-extends-arms-embargo-on-saudi-arabia/
https://sldinfo.com/2019/04/germanys-embargo-on-saudi-arabia-and-the-limits--of-european-arms-cooperation/
https://sldinfo.com/2019/04/germanys-embargo-on-saudi-arabia-and-the-limits--of-european-arms-cooperation/
https://www.defensenews.com/global/europe/2019/01/11/france-germany-aim-to-unify-their-clashing-weapons-export-rules/
https://www.defensenews.com/global/europe/2019/01/11/france-germany-aim-to-unify-their-clashing-weapons-export-rules/
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d’exportation d’armements”), removing an obstacle to the development of their 

next-generation tanks and jet fighters23.  

Other countries such as Switzerland, Finland, Denmark, and Norway have also 

decided to ban arms exports to Saudi Arabia after the Yemen crisis in 2015. In 

addition, Sweden tightened its criteria for exports to all countries involved in 

the Yemen war, introducing a “democracy clause” for arms exports, thus 

outlawing sales to states like Saudi Arabia, the U.A.E., or Oman. In the same 

vein, Norway has imposed an arms export ban since December 2017 to the 

U.A.E., again because of Yemen, and to all states involved.  

The U.A.E. had limited success to their lobbying in Germany as they managed 

to convince Berlin on their drawdown of troops in Yemen. Consequently, Berlin 

accepted last December to grant an export license for German-made generators 

used to power U.S. Patriot batteries that protect U.A.E. cities and airports.   

It is undeniable that one of the eight criteria for arms exports in the Common 

Position of 2008 prevents weapons manufactured in Europe from being used in 

a way that violates international humanitarian law. Up till now, member states 

have interpreted these provisions differently, when assessing the implications 

of weapons’ exports to members of the coalitions involved in the Yemen war, 

following a variety of practices.24 So, lack of harmonisation and divergent 

interpretation of the criteria in crises (Syria, Arab Spring, Yemen) led to serious 

shortfalls in the implementation of the Common Position. 

Being an instrument of foreign policy arms embargos can constrain aggressive 

behavior by depriving a country of military capabilities sending a strong signal 

that violations of human rights cannot be tolerated. But all this can be more 

effective if the E.U. member states work together. Otherwise, the arms 

                                                 
23 They signed a letter of Intent on the Main Ground Combat System (MGCS) launched a joint concept 
study on the Future Combat Aircraft System (FCAS) and negotiated a legally binding agreement on 
arms exports. (see Fiott, op.cit) .  
24 G. Maletta, “Legal challenges to EU member states’ arms exports to Saudi Arabia: current status and 
potential implications”, SIPRI, 28/6/2109, https://www.sipri.org/commentary/topical-
backgrounder/2019/legal-challenges-eu-members-states-arms-exports-saudi-arabia-current-status-and-
implications/  

https://www.sipri.org/commentary/topical-backgrounder/2019/legal-challenges-eu-members-states-arms-exports-saudi-arabia-current-status-and-implications/
https://www.sipri.org/commentary/topical-backgrounder/2019/legal-challenges-eu-members-states-arms-exports-saudi-arabia-current-status-and-implications/
https://www.sipri.org/commentary/topical-backgrounder/2019/legal-challenges-eu-members-states-arms-exports-saudi-arabia-current-status-and-implications/
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embargo also becomes a European problem, with certain European defence 

industries as collateral damage. Apart from blocking joint projects, such 

ineffective embargoes do little to stop others from providing the aggressor (in 

this case, Saudi Arabia and the U.A.E.) with military resources.25 

What became clear is that Europe’s 

defence industry is vulnerable to 

policy changes by a single 

government. That is why A. Profumo, 

the CEO of the defence company 

Leonardo suggested at the end of 

2019 that European defence 

programs should be issued with a 

single weapons export license so that no single government and its individual 

policies can affect the supply chain.26 In any case, the EU does not have a plan 

for what happens when a member state does not agree on arms export rules 

in a particular case. But without a common export policy, the development of 

common European defence remains wishful thinking.  

Nevertheless, the recently concluded review of the Common Position, in 2018, 

was promising, focusing on the shortfalls of its implementation. Even if member 

states are obliged to present an annual report on the export licenses they have 

granted, there are no strict deadlines nor a standardized report format. In 

addition, there are open questions: do all member states have the same level 

of resources and know-how to fulfill the reporting requirements? Do member 

states share information on the situation on the ground?  

What is important is for each state to conduct its own control on the end-user 

of exported weapons. Of course, end-use control is expensive and requires 

political influence in the recipient country.27 But some measures can be taken 

                                                 
25 “No escaping an arms export policy”, Berlin Policy Journal, May/June 2020, 
https://berlinpolicyjournal.com/no-escaping-an-arms-export-policy/  
26  Ch. Gifford, “Europe is losing the battle to unite its military efforts”, European CEO, 23 March 2020, 
https://www.europeanceo.com/industry-outlook/europe-is-losing-the-battle-to-unite-its-military-efforts/  
27 “No escaping…” op.cit 

Figure 9-  fotohansel/ Fotolia 

https://berlinpolicyjournal.com/no-escaping-an-arms-export-policy/
https://www.europeanceo.com/industry-outlook/europe-is-losing-the-battle-to-unite-its-military-efforts/
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to optimise existing institutional arrangements without major reforms: a) 

standardisation of information exchange mechanisms; b) stricter end-use 

controls; c) production of a more comprehensive E.U. annual report on arms 

exports; d) improving E.U. members states’ national reports; e) broader review 

of the User’s Guide and the eight criteria in view of developing the language 

with particular reference to how the export policy adheres to human rights and 

International Humanitarian Law principles.28  

Finally, stronger involvement by E.U. institutions is required to ensure 

regulatory oversight by verifying information and creating closer connections 

between agencies with competence over E.U. arms exports, which for the 

moment are so fragmented that it is difficult to speak of ”a regime”29.  

It is undeniable that national foreign policy is closely interwoven with the 

defence industry and export licensing. But nothing is a given. Most analysts 

agree that it is highly unlikely for member states to cede national control on 

their arms export policy, at least for the foreseeable future.  In addition, any 

decision to establish an E.U. supervisory body to report on violations of the 

Common Position would require a change of the E.U. Treaties that is not 

realistic for the time being. Still, some things seem to be moving. Brexit and 

the unpredictability of the Trump administration have rekindled an interest in 

the consolidation of the E.U. defence industry, and the momentum for change 

is overall positive.  

In fact, the Commission and industrial stakeholders have a common front and 

could once again become the engine for harmonisation, coordination, and 

cooperation. However, what one may observe in this process of the defence 

industry's consolidation is that the nation states' control is not replaced by the 

Commission's. Neither the state nor the Commission has ultimate political 

                                                 
28 From a Workshop in the European Parliament on the 19th June 2018 on “The further Development of 
the Common Position 2008/944/CFSP on arms exports control” and the following publication of a Study 
requested by the SEDE Committee under the same title, European Parliament, Policy Department for 
External Relations, July 2018 
29 Sophia Besch, “No Escaping an Arms Exports Policy,” Berlin Policy Journal, October 10, 2019, 
https://berlinpolicyjournal.com/no-escaping-an-arms-export-policy/ 

https://berlinpolicyjournal.com/no-escaping-an-arms-export-policy/
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control over the industrial sector when it comes to export policy. When the 

industry disagrees with the state's export policy framework, as in the case of 

the Swedish democracy clause' or Germany's arms embargo, it has a way out. 

Saab Group's CEO, Håkan Buskhe, warned the government that such an "overly 

intrusive" arms control law could increase the company's domestic production 

costs and restrict the geographic scope for exports, pushing companies to 

relocate abroad.30 German firms have the same attitude, without being so 

vocal, facilitating exports through subsidiaries31.  

 

 

 

 

 

                                                 
30“Sweden to curb arms sales to dictatorships,” Sveriges Radio, June 26, 2017  
https://sverigesradio.se/sida/artikel.aspx?programid=2054&artikel=6724424 
31 German Arms Exports Policy, Deutsche Welle,   https://www.dw.com/en/german-arms-export-policy-
condemned-by-church-organization/a-46772210 
https://www.business-humanrights.org/en/german-arms-manufacturer-rheinmetall-to-face-criminal-
complaint-in-italy-alleging-its-involvement-in-yemen-bombing-0 

Figure 10- Article 42.7 of the Treaty of the EU (TEU): " If a Member State is the victim of armed aggression on its 

territory, the other Member States shall have towards it an obligation of aid and assistance by all the means in 

their power, in accordance with article 51 of the United Nations charter” 

https://sverigesradio.se/sida/artikel.aspx?programid=2054&artikel=6724424
https://www.dw.com/en/german-arms-export-policy-condemned-by-church-organization/a-46772210
https://www.dw.com/en/german-arms-export-policy-condemned-by-church-organization/a-46772210
https://www.business-humanrights.org/en/german-arms-manufacturer-rheinmetall-to-face-criminal-complaint-in-italy-alleging-its-involvement-in-yemen-bombing-0
https://www.business-humanrights.org/en/german-arms-manufacturer-rheinmetall-to-face-criminal-complaint-in-italy-alleging-its-involvement-in-yemen-bombing-0
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‘The reality is that where the process of consolidation and integration is moving 

ahead, political control does not necessarily follow. In sum, the suspicion of 

member states and civil society vis-à-vis the European Commission may not be 

the primary issue here. The issue at hand is not primarily accountability for 

what the Commission does, or what the state does, but the evaporation of 

political competence and, therefore, what neither national capitals nor Brussels 

does. While the focus is nearly always on a crisis of accountability (“deficit”), 

the problem here may well be a crisis of deregulation. Before both issues are 

tackled at once, the E.U. will not have a convincing common defense, security, 

or industrial policy, which affects the State of the Union and relations with third 

parties. 
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