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Introduction 
The UK left the EU on 31 January 2020. It is currently in a transition period, during which a new 
relationship between the UK and the EU is being formed. After the transition period ends, the 
UK will be fully outside the EU’s structures, and UK and European countries will trade with each 
other on a ‘third country’ basis, with exceptions for Northern Ireland (NI). This has consequences 
for trade on the British Isles (and Ireland). After transition, frictionless trade underpinned by the 
free movement of people, goods, services, funds and data, that come with being part of the EU 
Single Market, can no longer be enjoyed by economic operators (except for the freedom of 
movement of goods on the island of Ireland, and the freedom of movement of people within 
the British Isles). Instead, the UK will be trading as a third country, and an EU-UK Free Trade 
Agreement and the Protocol on Ireland / Northern Ireland (IE/NI) will form the legal basis for 
most trade. This means that the commercial environment businesses operate in, will profoundly 
change.  

The trade regime, the set of rules that govern trade between or within jurisdictions, will not only 
change significantly in nature, but also in number. The many directions in which trade happens 
on the British Isles (20 identified) are now governed by two major trade regimes: The EU Single 
Market rules (or the ‘acquis communautaire’) and World Trade Organization (WTO) trading 
terms, with in some cases, improved market access to certain third countries through a Free 
Trade Agreement (FTA) that the EU has concluded for all its members. The result of the UK 
becoming a third country with its own trade policy, and the special position of NI that virtually 
stays in the European Single Market for Goods, is that, depending on supply chain routes, there 
will be six different sets of trading rules on the British Islands for businesses to contend with, and 
some are co-existing in certain directions. This is a tripling of trading rules on the British Isles. 

This paper explores these new trade regimes and how they will govern 20 directions of trade on 
the British Isles after the transition period ends. Trade is defined as covering goods, services and 
investment. The paper aims to help businesses to consider the different future market access 
terms when reviewing their route to market if it passes through the British Isles. 

Why the British Isles and not the UK only? 
The UK has no land borders, except with the Republic of Ireland (IE). For the purpose of this 
paper the British Isles mean the UK and Ireland. IE and the UK have similar legal systems, they 
have formed a common travel area and have a shared history and language. Also, NI, with its 
special position created by the IE/NI Protocol, sits in between the two single markets, governed 
by the Withdrawal Agreement, an international treaty. Also, NI and the IE form a Single Electricity 
Market and a Single Epidemiological Unit. For all these reasons Ireland is the EU country that is 
most impacted by the UK becoming a third country. Therefore, the whole of the British Isles 
should be considered. However, the UK and IE have different fiscal and monetary systems. 
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The UK becomes a ‘third country’ 
Although the UK left the EU on 31 January 2020, it continues to trade under EU terms while a 
new relationship is being negotiated. As things stand, the UK will fully leave the EU’s structures 
on 31 December 2020 11pm when the transition period ends. From that moment onwards, it will 
be a ‘third country’, a country outside the EU, including its regulatory and enforcement 
structures, Customs Union and internal market (with some exceptions for NI). Since its creation in 
1992, the EU Single Market increasingly ensured frictionless trade. However, it also meant less 
freedom to regulate, control immigration, and it excluded the existence of a domestic trade 
policy for EU members. 

The basic premise of the current negotiations is that the new EU-UK relationship will have a Free 
Trade Agreement at its core, akin to the EU-Canada Comprehensive Economic and Trade 
Agreement (CETA). However, many issues that are not in CETA, could be tagged on, e.g. 
fisheries, and many so-called Level Playing Field measures (LPF: Environmental and social 
standards as well state aid rules). The EU argues that the level of trade with, and geographical 
proximity of the UK, requires this. The UK Government disagrees and prefers an agreement 
based precedents in EU trade policy, for example CETA or the Japan Economic Partnership 
Agreement (EPA). 

Future EU and UK market access will be determined by the degree to which rules in the two 
markets will be aligned. This is not only true in a political sense, but also practically in terms of 
product rules, standards and Sanitary and Phyto-Sanitary (SPS) measures. 

Whatever the outcome of the trade negotiations, businesses will have to prepare for the UK 
being a third country without an FTA. Preparing for third-country status will reveal the maximum 
impact of the new commercial environment on their margins. This base-line scenario has been 
called the ‘Australian’, ‘no-deal’ and ‘WTO’ scenario, and also ‘cliff-edge’. All are the same thing: 
The UK, except goods-trade in Ireland, will be trading on the WTO’s Most Favoured Nation 
(MFN) terms with the EU, with the prospect of improving market access through a trade deal. 

The base-line scenario has been depicted as ‘scare-mongering’, as trade would ‘just continue’, 
since countries such as the US also trade with the EU as a third country. Indeed, trade will 
continue and many US businesses are successful in the EU market. By describing the base-line 
scenario, this paper sets out the legal default. Companies will have to be aware of the rules of 
the rules of the jurisdiction they do business in. 
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What does third country status mean? 

A third country is outside the EU as a political union, but in particular it is outside the European 
Single Market, the EU’s internal market. Third countries access the EU Single Market on the basis 
of WTO MFN rules. Unless there is a trade agreement, EU and UK businesses will access each 
other’s market on WTO MFN conditions. Since the gap in market access between a trade 
agreement and WTO MFN rules is not very wide, many of the changes outlined below will occur 
regardless of an EU-UK trade agreement. There will be the following changes for EU-UK trade in 
goods, services and investment. 

EU-UK trade in goods under WTO MFN rules means: 
• Customs processes at the border with potentially four elements:  

• Financial (taxes and duties) 
• Regulatory (compliance with product rules) 
• Security 
• Sanitary and Phyto-Sanitary rules (SPS) 

• Application of EU and UK GATT (General Agreement on Trade and Tariffs) schedules, that 
state a tariff and quota for each product category to importers 

• The prospect of a Free Trade Agreement (FTA), improving market access (compared to WTO 
MFN rules) through preferential treatment of goods traded between the EU and UK (for 
example through applying zero tariffs and quota, and mutually recognising trusted trader 
schemes) 

NB: An EU-UK trade deal can smoothen customs procedures, but its paperwork-reductionary 
potential should not be over-estimated. For example, slashing tariffs may reduce costs but ‘Rules 
Of Origin’ come in their place, requiring transporters to prove the ‘economic nationality’ of their 
goods - i.e. where they are from, what they are made of, and how they acquired value through 
the supply chain. 

EU-UK trade in services and investment under WTO MFN rules means: 
• Providing cross-border services and investing under the host-country principle: Foreign 

service providers and investors have to comply with the rules of the destination country 
before they can legally do business there (e.g. capital requirements, nationality requirements, 
economic needs tests) 

NB: The home country principle means that businesses can operate in another country under 
the regulatory framework of their home country, which is recognised for a large part. The EU 
Single Market for Services functions on that basis. However, countries will still require 
compliance with some local rules since the European services market is not fully integrated. 
• EU and UK GATS (General Agreement on Trade in Services) schedules, that state which 

sectors of their services markets are open to foreign service providers and investors, and 
which conditions have to be met 
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• No freedom of movement of people. Instead, domestic immigration policies will apply, and 
cross-border mobility of workers and businesses and carrying out remunerated activities will 
be more limited than with the freedom of movement 

• The prospect of a Free Trade Agreement (FTA) improving market access (compared to WTO 
rules) through preferential treatment of services trade between the EU and UK (for example 
through opening up more sectors for EU and UK businesses, lengthening short-term business 
stays, defining allowed paid activities, and through mutually recognising professional 
qualifications and licences) 

NB1: An EU-UK trade deal can improve access to the EU and UK services markets, compared to 
the GATS rules, but the level of  liberalisation of cross-border services provision and investment 
will be very different from the current freedom to provide services under the home country 
principle.  
NB2: Services and investment chapters in FTAs are difficult to negotiate because of the local 
character of services provision and the strong link with mobility (many services require people to 
stay in the host country). 

A FTA and WTO schedules can only improve market access so much, and trade conditions will 
change significantly when the UK is outside EU’s Single Market and becomes a third country. 

Costs, risks and uncertainties 

Businesses will have to be prepared for costs and risks relating to the UK becoming a third 
country, and  anticipate uncertainties linked to the emerging new EU-UK relationship. 

Potential costs for businesses as a result of the UK being outside the EU’s Single Market 
• Preparing customs declarations for EU-UK trade 
• Paying tariffs / declaring product origin for EU-UK trade 
• Taxes (e.g. import VAT) on EU-UK trade 
• Security requirements at customs on EU-UK trade 
• (More stringent) SPS rules for EU-UK trade in animals, animal products, food / drink products 
• Compliance with more than one set of rules (different labels, multiple testing, certificates and 

qualifications for each of the two markets) 
• Compliance with local immigration policies in EU Member States 

Risks for businesses as a result of the UK being outside the EU’s Single Market 
• Delays because of border friction 
• Discrimination in the services and investment market (where GATS schedules allow) 
• Local employment and immigration rules not allowing businesses to carry out work 
• Non-recognition of licences and professional qualifications 
• Contracts no longer adequate/invalid 
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Uncertainties for businesses linked to the emerging new EU-UK relationship 
• What will customs look like and which border crossings will mean tariffs? E.g. for EU-UK trade 

(except NI), and the UK-RoW entry and exit points. We are awaiting: 
• The implementation of customs processes for GB-NI trade at the designated entry points 

in NI 
• How goods that move to IE from GB through NI will be inspected (e.g. checks on 

conformity) 
• The conclusion of the EU-UK trade agreement 
• The UK’s trade policy: 

• Agreements that continue deals previously negotiated by the EU, e.g. CETA, the EU-
Japan Economic Partnership Agreement, or the association agreements with Georgia 
and Ukraine 

• Trade and investment agreements with other countries and trade blocks such as the 
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP) or 
with the US 

• The UK’s relationship with European countries outside the EU (Norway and Switzerland) 
• How products will be treated when they are placed on the market before the change-over to 

a new legal order (e.g. goods beginning their journey before expiry of the transition period 
and being delivered after that) 
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• The European Commission’s pending adequacy decision with regard to the UK’s personal 
data protection regulatory framework, as well as the UK’s forthcoming privacy shield for 
international data transfer. 

• The extent to which the UK’s financial services regulations are deemed equivalent to the EU’s 
and vice versa 

• EU-UK fisheries arrangements 
• The UK parliament accepting, rejecting or modifying EU originated law on the UK statute 

book (EU Withdrawal Act 2018, formerly known as the ‘Great Repeal Bill’) 

Some issues will have been solved when the UK changes over to a new legal regime. However, it 
is expected that many uncertainties will remain and that negotiations with the EU will continue 
after transition expires. 

When does third-country status happen? 

The UK’s change from being a Single Market participant to third country status will happen on 
31 December 2020.  This is fast approaching for businesses that haven’t prepared. As 1

mentioned before, market access will improve with a trade deal, yet will be a far cry from current 
market access terms. Also, if a trade deal emerges, an ‘implementation period’, that may mean 
extending the transition period in some form, may occur. But, the change-over from one 
commercial/legal environment to another will happen overnight, whenever it happens. 
Businesses will need to prepare for this day and also consider measures surrounding goods 
placed on the market and contracts concluded before that date. 

Since we don’t exactly know whether a new trade deal will emerge from the talks (and may not 
know until very late in the day), and since we know that the difference in terms of market access 
is relatively small between a trade deal and the WTO scenario, especially compared to current 
EU market access terms, business will have to prepare for that baseline to happen when the 
transition expires. 

Another overnight change to the commercial environment will be that the IE/NI Protocol in the 
Withdrawal Agreement (WA) will become operational. This means that goods trade between NI 
and the IE will continue as normal, but goods passing from GB to NI will be subject to customs 
processes or checks, as well as goods coming from GB or the RoW arriving in NI but destined for 
Ireland (e.g. supermarket supplies for UK-owned supermarkets in Ireland). Although NI will 
virtually stay in the EU Single Market for goods, it will be considered a third country with regard 
to access to the EU services market. This means that the ancillary services sold with goods from 
NI to the IE, such as installation and maintenance, will be subject to WTO MFN terms, or to the 
Services and Mobility Chapters in the forthcoming EU-UK trade deal, while physical products 

 Status on 28 May 20201
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move freely within IE/NI. This brings us to the issue of multiple trade regimes governing trade in 
goods and services in, with and from the British Isles post transition. 
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Towards multiple trade regimes 
There are currently two overarching trade regimes on the British Isles: 1) the complete set of EU 
rules for domestic, intra EU, UK-EU trade, and 2) the WTO MFN framework of the EU (including 
market access-improving EU-FTAs) for trade between the rest of the world and the British Isles. 

After the transition period expires, the UK will become a third country with its own trade policy, 
and NI will have a special status for goods trade. This will result into a multiplying of trade 

regimes on the British Isles that will govern trade in around 20 directions. The regimes differ, 
depending on the kind of goods, their origin, destination and whether a service is involved. 

What are these trade regimes and where would they apply? 
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What are trade regimes? 

We define a trade regime as a set of rules that govern trade between or within jurisdictions. The 
British Isles is an area where one country is in the EU, one country is outside the EU and which 
has a province with a special status in regards goods trade. For the purpose of this paper, we 
describe six trade regimes and how they will govern trade in this area after the transition period 
ends. 

EU WTO MFN / FTAs 
The EU is part of the World Trade Organization (WTO) and operates its Most Favoured Nation 
(MFN) schedules on behalf of all the EU Members. This is codified in the Union Customs Code 
(UCC) that is implemented by the Member States so that every third country trading with the EU 
will be treated the same, wherever products or services cross the EU border. 

The EU has an exclusive competence to negotiate and conclude Free trade Agreements (FTAs) 
on behalf of its members. These deals have taken several forms; from Association Agreements 
to Deep and Comprehensive Free Trade Agreements. They provide for preferential treatment of 
goods and services trade with around 70 countries that goes beyond the WTO rules. The EU 
WTO MFN / FTAs is a composite trade regime, consisting of its WTO schedules and around 35 
trade agreements. One of its future new trade agreements will be the forthcoming EU-UK FTA. 

EU-UK FTA 
Although the EU-UK FTA will be part of the overarching EU WTO MFN / FTAs (see above), we 
will treat it as a separate trade regime for the purpose of this paper. This is because the the EU-
UK FTA will replace EU originated law in the UK, and intends to improve on the basic (compared 
to Single Market membership) market access terms of the EU WTO MFN. Also, economic 
operators are eagerly anticipating this deal between the biggest trade bloc and the fifth 
economy in the world before they make investment decisions. 

EU law or ‘Acquis Communautaire’ 
The ‘Acquis Communautaire’ is the entire body of EU law. It consists of the EU Treaties, such as 
the most recent Lisbon Treaty, secondary law such as Regulations and Directives, and rulings of 
the European Court of Justice. It has supremacy of law in all 27 EU Member States (EU27) such 
as in Ireland. EU law also still applies to the UK for the duration of the transition period, but will 
cease to apply after transition expires.  

UK WTO MFN / FTAs 
The UK is becoming a fully independent member of the WTO and has submitted its Most 
Favoured Nation (MFN) schedules under the General Agreement on Tariffs and Trade (GATT) 
and  the General Agreement on Trade in Services (GATS) to the WTO members. 
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The UK will negotiate trade deals with several countries. It has made the following progress: 
• Preferential agreements with the Andean countries, CARIFORUM (trade bloc), Central 

America, Chile, Eastern and Southern Africa (ESA) trade bloc, Faroe Islands, Georgia, Iceland , 
Norway, Israel, Jordan, Kosovo, Lebanon, Liechtenstein, Morocco, Pacific states, Palestinian 
Authority, Southern Africa Customs Union and Mozambique (SACUM) trade bloc, South 
Korea, Switzerland, Tunisia  2

• Explorative talks with Australia and New Zealand 
• Two rounds of negotiations with the US (next one 15 June) 
• Three rounds of negotiations with the EU (next one 1 June) 

The UK WTO MFN / FTAs is a composite trade regime, consisting of its WTO schedules and its 
developing set of trade agreements. The forthcoming EU-UK FTA is one of the most important 
new trade agreements, given the volume of trade and its central role in defining the new EU-UK 
relationship.  

UK law 
The UK set of laws comprises its Statute book, legal precedent and an unwritten constitutional 
tradition. Many laws have an EU origin. But this will change over time as Parliament will sift 
through them and decide whether to keep, amend or delete them. 

Ireland / Northern Ireland Protocol (IE/NI Protocol) 
The IE/NI Protocol in the Withdrawal Agreement will come into effect after transition. This will 
mean that goods will continue to move freely between NI and Ireland, and that EU Single Market 
legislation on the movement of goods in the internal market will apply in and to NI. The 
regulatory and customs border will be between GB and NI, and checks on SPS and other EU 
product rules will take place designated commercial ports and airports in NI. There will be no 
tariffs on GB-NI trade, except if the goods risk being transported into Ireland. However, if there is 
a UK-EU trade deal, it is likely that tariffs are slashed on UK-EU trade, including GB-IE trade via 
NI.  

Although NI will virtually be in the EU Single Market for goods, it will also be in the UK customs 
territory, benefitting from preferential rates that the UK Government negotiates with countries in 
the Rest of the World. Again, if the goods arriving in NI risk being transported into Ireland, the 
EU WTO schedules or FTAs will apply on imports. 

Let us now turn our attention to how the different trade regimes would work on the British Isles 
and look at doing business IN, WITH and FROM the British Isles.  

 These countries all have a trade agreement of some form with the EU. The UK and these countries have agreed to 2

continue to apply preferential treatment after transition.
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Doing business IN the British Isles and Ireland 

There are eight main directions in which trade can take place on the British Isles (not counting 
transit). From the end of the transition period, they will be covered by four sets of rules: UK law, 
EU law (‘acquis communautaire’), the IE/NI Protocol and the EU-UK FTA. We will go through each 
trade direction and describe its regulatory environment. We will start with the trade direction 
that is least affected by the changes to regulation, and end with the trade direction that will be 
most affected. The numbers correspond to the trade directions in the graphics. 

01. UK domestic trade 
UK law 
Trade within the United Kingdom is governed by rules on the UK statute book, legal precedent, 
a tradition of an unwritten constitution, and devolved legislation. However, under the IE/NI 
Protocol, goods moving from GB to NI will fall under different rules (see below). Going forward, 
the regulatory environment in the UK will be shaped by the following developments: 
• EU-originated rules that are on the UK statute book, and that are the same as in the EU, may 

diverge over time. This is because the UK may decide not to keep up with updates to EU 
regulation. Also, the UK Parliament will sift through the body of laws under the EU 
(Withdrawal) Act 2018 and propose to keep, amend or remove EU-originated law. 

• Many EU regulatory competences will return to the UK. This has (had) the following 
consequences: 
• The Government has been developing policies in the areas of: Nuclear energy, anti-money 

laundering, trade, customs, agriculture, fisheries, immigration, animal welfare, haulage 
permits and trailer registration, environment, cross-border healthcare and financial 
services 

• The devolved regulation agenda has been revived and questions are arising of where 
some returned EU powers belong: Central Government or in Scotland, Northern Ireland 
and Wales 

• The UK’s trade negotiations with the EU, the US, and potentially with the Comprehensive and 
Progressive Agreement for Trans-Pacific Partnership (CPTPP) - countries, will influence the 
direction of travel for SPS rules, environmental, social and product standards, and state aid 
rules in the UK 

02. IE domestic trade 
EU law 
Trade within Ireland is governed by rules on the Irish statute book, legal precedent, the 
Eurozone rules and the ‘Acquis Communautaire’, which have supremacy. The regulatory 
environment in Ireland will be shaped by how EU rules and policies develop. For example, the 
single rule book for the financial sector, climate change legislation, and trade policy. 

03. NI to GB 
UK law 
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NI to GB commerce will remain domestic trade. It is rather frictionless, except for SPS checks 
already in place on trade of live animals via the port of Larne. This is because NI forms a Single 
Epidemiological Unit (SEU) with Ireland and not with GB.  

NI will continue to follow the EU rules on goods. It can move goods to GB, but UK and EU 
standards may start to diverge. This may cause some regulatory ambiguity in the future. 

Some GB-bound trade from NI goes via Ireland via the ports of Dublin and Rosslare, on to 
Liverpool or Fishguard for destinations in Wales and Southern England. Trade volumes are not 
very significant, but, what is basically domestic trade will involve a customs border that will be 

governed by an international agreement (the EU-UK trade deal). 

04. IE to GB 
05. GB to IE 
EU-UK FTA 
Ireland and the UK will no longer be in the same jurisdiction, and trade will be governed by the 
forthcoming EU-UK trade deal. An EU-UK FTA will mean an improvement on the base-line WTO 
terms. However, even with a very good trade deal, market access will still significantly differ from 
current frictionless trade between the EU and the UK because of customs procedures and host-
country rules acting as barriers to trade. 
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The EU-UK FTA chapter on goods will apply to goods trade between Ireland and Great Britain, 
but not between Ireland and Northern Ireland. Instead, goods trade in this direction will be 
governed by the IE/NI Protocol (see below). However, the chapter on Services in the EU-UK FTA 
will apply to the provision of services and investments between Ireland and the whole of the 
United Kingdom, including NI. The Common Travel Area (CTA) remains unchanged and will 
continue to ensure that there will be no restrictions on the free movement of people on the 
British Isles.  

IE to GB is a vital trade route for Ireland. The majority of its trade with the other 26 EU countries 
(EU26) goes via the port of Dover. This is called the ‘UK Land Bridge’. There’s hoping that the EU-
UK trade deal will make customs procedures as smooth as possible to avoid delays on this (and 
other) routes. It is possible that the UK’s accession to the Common Transit Convention will 
prevent double customs checks on this route. Businesses are advised to anticipate the impact of 
customs checks on their supply chains and apply for ‘trusted trader’- schemes, e.g. the 
Authorised Economic Operator status, where possible. 

06. IE to NI 
07. NI to IE 
IE/NI Protocol for goods; EU-UK FTA for services 

Goods 
Northern Ireland will remain an integral part of the UK’s internal market and remain in the 
Common Travel Area (CTA). It will also be part of the UK customs territory (see section below: 
’Trade with and from the British Isles’). However, the EU rules that govern the European Single 
Market for Goods will apply to and in Northern Ireland. 

This means that goods, including animal products and live animals, can freely move between 
Ireland and Northern Ireland, except for fish and crustaceans caught in the territorial waters of 
the UK and Ireland. But for the rest, NI is effectively in the European Single Market for Goods. 

Services 
Goods will continue to move freely over the NI-Irish border, but the blanket free provision of 
services (and investment) will come to an end after the transition period expires. This will lead to 
a separate trade regime for goods and for services crossing the NI-IE land-border, for example, 
if a product is delivered with an installation service or a maintenance contract. Also, the fact that 
there will be no freedom to provide services, while there is freedom of movement of people 
under the CTA, can cause confusion. For example, engineers carrying out work on both sides 
are crossing the border without a problem, multiple times a day. But they may need a licence to 
carry out work in both the UK and Ireland. The same will be true for professional qualifications, 
such as for lawyers, auditors, nurses, architects. The EU-UK FTA will define what is a service or 
work assignment that can be freely carried out, and which professional qualifications will be 
mutually recognised. 
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08. GB to NI  
IE/NI Protocol for goods; UK law for services 
Great Britain and Northern Ireland will be in two different regulatory areas for goods: The UK 
and the EU. This materialises through the IE/NI Protocol that will apply to GB to NI goods trade. 
Although the Protocol says that the aim is to avoid controls at ports and airports “to the extent 
possible”, regulatory checks on goods entering NI will likely take place, either at its eight entry 
points (Belfast Harbour, Port of Larne, Warren Point Harbour, Coleraine Harbour, Londonderry 
Port, Belfast International Airport, George Best Belfast City Airport and City of Derry Airport), or 
through random on-the-spot checks away from the entry points.  

Belfast International Airport and Belfast Harbour are already officially recognised EU Border 
Inspection Posts (BIP) for packaged animal and plant products.  The port of Larne will become 
NI’s official BIP for live animals and unpacked food products. The checks will take place on an 
increased number of commodities in comparison to the already existing SPS checks at the port 
of Larne. For non-food, non-animal and non-plant products, the UK Government has said it will 
carry out checks away from the entry points. This means that the five ports and three airports in 
NI will not have new infrastructure. In theory, bringing goods from Heysham, UK,  to Warren 
Point, NI, would require customs at Warren Point Harbour. But because both the EU and the UK 
want to minimise checks on GB-NI trade, they may take a different form. 

Although there will regulatory checks, there will be no customs duties on GB to NI trade, except 
if the good is “at risk of subsequently being moved into the Union”. This is the case when goods 
are commercially processed and altered in NI. We are awaiting guidance from the EU-UK Joint 
Committee on a final definition of “processing” and a clarification of when a good is “at risk of 
being transported” to Ireland. The potential duty issue for goods from GB entering IE via NI will 
be off the table if the EU-UK trade deal prohibits all tariffs between the EU27 and the UK. 

Providing services from GB into NI will not be affected by the Protocol. Instead this will be 
governed by UK law and nothing will change. 

We have come to the end of the section on doing  business in the British Islands. Trade in this 
area is currently governed by EU law enshrined in the Irish and UK statute books. In the near 
future, the EU-UK FTA, the IE/NI Protocol and the UK statute book will govern the majority of 
trade directions, while preserving the free movement of people under the CTA. We also have 
seen that different trade regimes will apply to goods and services, which means that more 
complexities are added to the regulatory mix. Finally, we touched on duties in relation to GB to 
NI trade. This brings us to the next session on trade with and from the British Islands in relation 
to the EU and the Rest of the World. 
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Doing business WITH and FROM the British Isles and 
Ireland 

There are twelve further directions in which trade can take place with and from the British Isles 
(not counting transit). From the end of the transition period, they will be covered by four major 
trade regimes:  EU WTO MFN/FTAs, UK WTO MFN/FTAs, IE/NI Protocol, and the EU-UK FTA. We 
will go through each trade direction and describe its regulatory environment. We will start with 
the trade direction that is least affected by the changes to regulation, and end with the trade 
direction that will be most affected. 

09. IE to EU  
10. EU to IE 
EU law 

Ireland is an EU Member State. As such, it is part of the European Single Market and the 
European Customs Union. It is also in the Eurozone but is not part of Schengen, that allows for 
passport-free travel in Schengen-countries. Ireland pays into the EU budget, implements all EU 
rules and accepts supremacy of the EU ‘acquis’. In return, it enjoys frictionless trade with a 
market of over 500m customers and over 20m businesses, a say in shaping the rules, and access 
to EU funds. 
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Many EU rules rely on reciprocity, and the other 26 EU countries will have the same frictionless 
access to the Irish market as Irish business have to the EU market. Trade in goods or services, 

and investment between EU members is done on the basis of EU rules, the ‘acquis 
communautaire’. 

11. IE to RoW 
12. RoW to IE 
EU WTO MFN / FTAs 
Being part of the European Union also means that Member States do not have their own trade 
policy. Instead, the EU acts within the WTO on their behalf, and also negotiates preferential 
treatment and trade deals with other countries. The EU’s trade policy is codified in the Union 
Customs Code (UCC) and in FTAs, and is incorporated in the ‘acquis communautaire’. 

This means that Irish businesses trading with the rest of the world can rely on the preferential 
treatments negotiated in EU FTAs. This is also true for businesses from the Rest of the World 
trading with Ireland. If there is no EU FTA in place, businesses from the RoW can rely on the EU’s 
WTO MFN rates when doing business in Ireland (and elsewhere in the EU) since Ireland applies 
the UCC at its borders. 
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13. UK to EU 
14. EU to UK 
EU-UK FTA 
Trade between the UK and EU countries will be governed by the forthcoming EU-UK trade deal. 
Its trade terms, that are being developed as we speak, will mean a big change to the current 
frictionless trade. Businesses will have to prepare for customs procedures and anticipate host-
country rules when doing business in each other’s markets. Also, there will be no freedom of 
movement of people. This will affect business travel and services provision, which will be 
governed by the Services and Mobility chapters in the EU-UK FTA. The best preparation for 
businesses is to look at the terms on which non-EU countries access the European market and 
what it means to access markets under WTO terms. 

15. UK to RoW 
16. RoW to UK 
UK WTO MFN / FTAs 
The UK is developing its own trade policy. This means that it has defined a schedule of tariffs 
(which mainly mirrors the one of the EU) on imports into the UK from the Rest of the World. It 
also submitted its services schedule to WTO members, which defines the level of access to the 
UK services market for countries outside the UK.  

The UK has been negotiating preferential market access and trade deals with other countries, 
mainly based on continuity of agreements that were negotiated with the EU while the UK was a 
member. This means that the access terms will be the same as before for many of the new UK 
FTA-partners. Businesses are advised to check the preferential Rules of Origin in these deals so 
they can avoid tariffs if the product they export is originally from the UK or if they import from 
the other country in the trade agreement. If they sell services, they will need to consult the 
Mobility and Investment provisions in that deal, if there are any. 

The transfer of EU FTAs to UK FTAs has only been partially successful, and the preferential 
treatment will cease where an EU FTA is not (yet) continued after transition.  For example, this is 
the case for the EU-Japan Economic Partnership Agreement and for the Comprehensive 
Economic and Trade Agreement with Canada. UK businesses exporting to Japan or Canada and 
vice versa, will no longer benefit from preferential treatment from the end of the transition 
period. 

If there is no trade agreement with the UK, businesses will have to look up  a country’s tariffs, or 
its services schedule on its website or through their WTO GATT of GATS schedules.  

There is hoping that the UK will maintain its position as the best country in Europe for foreign 
direct investment so it can continue to be a springboard to the European market for 
international companies. This not only depends on trade negotiations with the EU, but also on a 
favourable commercial environment, for example through tax policy. 
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17. NI to EU 
18. EU to NI 
IE/NI Protocol; EU-UK FTA 
Goods trade between the EU27 and NI will not be subject to tariffs, quota or import VAT, 
according to the IE/NI Protocol. It is likely that an EU-UK FTA will also prohibit tariffs, but in case it 
doesn’t, or if there won’t be a trade deal, goods will continue to move freely between NI and the 
whole of the EU. 

Services trade between NI and the whole of the EU will be governed by the EU-UK FTA and the 
rules in the country of destination of the service (host country rules). 

19. NI to RoW 
UK WTO MFN / FTAs 
NI is part of the UK and the UK customs territory, and NI businesses will benefit from preferential 
treatment when they do business with countries the UK has negotiated a (continuity) trade deal 
with (see above). Therefore, NI to RoW trade is not different from the UK trading with the RoW. 

20. RoW to NI 
UK WTO MFN / FTAs; IE/NI Protocol 
Goods from the RoW imported into NI will be subject to UK MFN terms, or preferential 
treatment if a country has a trade deal with the UK. If duties are to be paid, they will be levied by 
the UK according to the UK tariff-schedule. 

However, if a good is “at risk of subsequently being moved into the Union”, it will be subject to 
the EU’s MFN terms, or preferential treatment if a country has a trade deal with the EU. The IE/NI 
Protocol states that the UK has to apply the Union Customs Code in NI, and so, EU duties will be 
levied by the UK authorities. The UK authorities may compensate companies if they can show 
the goods have not been moved into Ireland. As said above, we are awaiting clarification from 
the Joint Committee on the notion of “at risk of being moved into the Union”. 

Is it really that complex? 

We have seen that the number of trade regimes will triple after transition. Sometimes more than 
one applies to a single trade direction, depending on whether the goods are moved on from 
their destination, or on whether the transaction involves a service. Also, some domestic trade in 
the UK will be governed by the IE/NI Protocol or the EU-UK trade deal. This graph summarises 
the complexity of how trade is governed in the future on the British Isles.  
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However, if you look at which trade directions carry the most significant trade volumes, things 
start to look a bit more manageable (see graphic  below). 

Each business should map its route to market and gauge what legal environments it travels 
through. We hope that we have succeeded in providing some clarity about the trade regimes for 
doing business in, with and from the British Isles post- transition. 
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Information sources 
UK Government Transition portal 
EU Transition Readiness Notices 
EU Negotiation portal 
UK external tariffs 
EU external tariffs 
EU FTA portal 
WTO GATS schedules 
Withdrawal Agreement in 23 languages, including IE/NI Protocol (list of EU rules in NI in the 
annexes of the Protocol) 

Acronyms 
CPTPP   Comprehensive and Progressive Agreement for Trans-Pacific Partnership 
CETA   Comprehensive Economic and Trade Agreement 
EPA   Economic Partnership Agreement 
EU   European Union 
FTA   Free Trade Agreement 
GATS   General Agreement on Trade in Services 
GATT   General Agreement on Trade and Tariffs 
GB   Great Britain 
IE   Ireland 
LPF   Level Playing Field 
MFN   Most Favoured Nation 
NI   Northern Ireland 
IE/NI Protocol  Ireland/Northern Protocol 
RoW   Rest of the World 
SPS   Sanitary and Phyto-Sanitary 
UCC   Union Customs Code 
UK   United Kingdom 
WA   Withdrawal Agreement 
WTO   World Trade Organization 

Sietske de Groot 
28 May 2020 © TradePeers Ltd 
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https://www.gov.uk/transition
https://ec.europa.eu/info/european-union-and-united-kingdom-forging-new-partnership/future-partnership/getting-ready-end-transition-period_en
https://ec.europa.eu/info/european-union-and-united-kingdom-forging-new-partnership_en
https://www.gov.uk/check-tariffs-1-january-2021
https://madb.europa.eu/madb/euTariffs.htm
https://ec.europa.eu/trade/policy/countries-and-regions/negotiations-and-agreements/index_en.htm
http://WTO%20GATT%20schedules
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1580206007232&uri=CELEX:12019W/TXT(02)
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Review 

Tripling Trade Regimes? Doing business in, with and from the British Isles and Ireland 
post-transition - Sietske de Groot 

By Maurizio Raffone, CEO of Finetiq Ltd, COO of Credify Pte Ltd, Tokyo 

Ms de Groot’s paper on the impact of Brexit on trade between the United Kingdom and the 
European Union is a much-needed balanced perspective on the legal and regulatory 
landscape affecting the implications of the first country exiting the European Union.  

The trade negotiations between the UK and the EU are mystifying to non-experts and Ms de 
Groot’s breakdown of the various legislative frameworks that are at play and how they 
interact with each other is clearly laid out, concise and very helpfully rendered with intuitive 
graphs. 

The paper peels away at the various layers of trade regimes that will regulate trade 
between the EU and the UK, and within the British Isles (UK plus Ireland). The author 
introduces the major pieces of legislation that are relevant for trade in goods and services, 
highlighting nuances encountered when dealing with tri-party trade agreements. We also 
get a clear explanation of the possible ramifications of a trade agreement between the EU 
and the UK, or what will be the situation in case an agreement isn’t reached. 

All in all, this paper by Ms de Groot is a very useful guide for any business that is either 
located in the EU or the UK or, for that matter, any business that imports or exports from 
either of them. 


	Tripling Trade Regimes?
	Doing business in, with and from the British Isles and Ireland post-transition
	What does third country status mean?
	Costs, risks and uncertainties
	When does third-country status happen?
	What are trade regimes?
	Doing business IN the British Isles and Ireland
	Is it really that complex?

	Tripling Trade Regimes? Doing business in, with and from the British Isles and Ireland post-transition - Sietske de Groot
	By Maurizio Raffone, CEO of Finetiq Ltd, COO of Credify Pte Ltd, Tokyo
	Ms de Groot’s paper on the impact of Brexit on trade between the United Kingdom and the European Union is a much-needed balanced perspective on the legal and regulatory landscape affecting the implications of the first country exiting the European Union.
	The trade negotiations between the UK and the EU are mystifying to non-experts and Ms de Groot’s breakdown of the various legislative frameworks that are at play and how they interact with each other is clearly laid out, concise and very helpfully rendered with intuitive graphs.
	The paper peels away at the various layers of trade regimes that will regulate trade between the EU and the UK, and within the British Isles (UK plus Ireland). The author introduces the major pieces of legislation that are relevant for trade in goods and services, highlighting nuances encountered when dealing with tri-party trade agreements. We also get a clear explanation of the possible ramifications of a trade agreement between the EU and the UK, or what will be the situation in case an agreement isn’t reached.
	All in all, this paper by Ms de Groot is a very useful guide for any business that is either located in the EU or the UK or, for that matter, any business that imports or exports from either of them.

